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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – June 21, 2021 
Whitcomb Hall, Main Street, Swanzey, NH 

 
Note:  Draft Minutes are subject to review, correction, and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
CALL TO ORDER: 
The meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:02 p.m. by Chair 
Keith Thibault. Members present: Chair Thibault, Anne Karasinski, Bill Hutwelker, Adam Mulhearn, Bryan 
Rudgers, Alternate Eric Kallio, Alternate Wayne Lechlider, Alternate Jillian Exel, Recording Secretary 
Beverly Bernard and Director of Planning and Economic Development Matthew Bachler. Bernard called 
the roll and read aloud the agenda for the meeting. 
 
Karasinski asked that the request for extensions be moved to the beginning of the agenda and that was 
agreed upon by consensus.   
 
ABSENT: none 
 
OTHERS PRESENT: 
Jim Phippard, Richard Giguere, Keith Colburn, Charles Rocheleau 
 
PUBLIC ACCESS: The public access to the meeting online via www.zoom.us,using the Zoom App on a cell 
phone or tablet or laptop or using a landline by calling (929) 205-6099 and entering Meeting ID number 
835 6767 9923. If there is difficulty accessing the meeting, please call (603) 352-7411 ext. 108.  
 
MINUTES: 

The meeting Minutes of May 17, 2021 were considered. Motion was made by Karasinski to 
approve the meeting Minutes of May 17, 2021 as written. There was a second to the motion by 
Rudgers.  All were in favor. Motion passed. 

 
PUBLIC HEARINGS: 
ZBA #21-014 – Special Exception Approval Extension – Swanzey Lake Campground 
Bachler summarized the request: Brickstone Land Use Consultants, on behalf of Swanzey Lake 
Campground, LLC, has requested an extension of the Special Exception approval for the expansion of the 
existing campground that was granted by the ZBA in February 2019.Following the ZBA approval, an 
appeal was filed to the Cheshire County Superior Court and the ZBA’s decision was upheld on December 
16, 2019 and the approval remains valid until December 16, 2021. The ZBA may grant a one-year 
extension for a Special Exception approval for good cause. 
 
Public hearing opened at 7:10 pm  
Seated were Thibault, Hutwelker, Karasinski, Mulhearn, and Rudgers 
 

http://www.zoom.us,using/
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Discussion: Phippard said given the pandemic and a legal appeal, not much could be done. He asked the 
Board to grant a one year extension to get survey work completed and to go to the Planning Board for 
site review.  
 
Public hearing closed at 7:12 pm 
 

Motion was made by Hutwelker to grant a one-year extension to December 16, 2022 for the 
Special Exception approval for Swanzey Lake Campground LLC. There was a second to the 
motion by Karasinski and no further discussion. All were in favor. Motion passed. 

 
ZBA #021-018 – 6 Grove Street, Variance Renewal 
Public hearing opened at 7:13 pm – seated was Thibault, Hutwelker, Karasinski, Rudgers, and Mulhearn 
 
Bachler explained he received an email from Vernon and Juli Langley, copies of which he passed to 
members. The email explained the inability to obtain a contractor during the pandemic, and there were 
family deaths that created delays in construction. Rudgers agreed that contractors were difficult to find 
during the pandemic.  Karasinski asked if there was a change in ordinances during this time.  Bachler said 
there was no zoning change that would impact this request. He said the Variance was set to expire 
August 19, 2021 and the request is to extend it to August 19, 2022. 
 
Public hearing closed at 7:16 pm  
 

Motion was made by Karasinski to approve the extension of approved Variance for 6 Grove 
Street for Vernon and Juli Langley to August 19, 2022. There was a second by Mulhearn. All were 
in favor. Motion passed. 

 
ZBA #21-015 – Special Exception Application – 70 Aldrich Road 
Bachler provided background information: Richard Giguere has requested a Special Exception pursuant 
to Section IV, Article A.2(m) of the Zoning Ordinance for an accessory building having a footprint of more 
than 1,000 square feet at 70 Aldrich Road. The subject property is shown at Tax Map 23, Lot 9-5 and is 
located in the Rural/Agricultural and Residence Districts.  

 
Public hearing opened at 7:17 pm – The Chair seated himself, Karasinski, Hutwelker, Rudgers and 
Mulhearn. 
 
Discussion: Bachler provided background information.  The use would be personal use for storage.  No 
comments from abutting property owners.  Giguere said he would like to build for storage for antique 
cars and motorcycle to keep them under cover. The size of the building is to be 40’ X 50’. There was a 
discussion about the height of the building. Giguere said he could change the pitch of the roof if need 
be. The height is planned for 26 feet but a lower roof is indicated by ordinance.  Bachler noted that a 
Special Exception is needed for an accessory structure to have a height of more than 25 feet as well. 
Giguere said he can buy shorter trusses to bring it down. He will be using a lift to store materials. He 
agreed to drop the height to 25 feet.  Mulhearn said in the past there was an issue around having a floor 
drain in a particular location but that isn’t the case here.  Giguere will be storing ladders and other 
construction equipment.  Kallio asked about the color of the building. Giguere said probably green to 
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match the house with off-white trim.  The Chair asked for public input and there wasn’t any.  The Chair 
gave some background about oversize buildings in regard to some of them becoming business-like, 
which would need to go through another process. Mulhearn asked about electrical and plumbing. 
Giguere said he might have a storage tank for water.  The Chair asked for further questions and 
comments and there were none. 
 
Public hearing closed at 7:29 pm 
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board:  
a. The proposed use similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use?  Members said:  All said yes. 
5 Yes 
0 No 
 

b. Such approval will not reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  Members said:  All said yes 
5 Yes 
0 No 
 

c. There will be no nuisance or serious hazard to vehicles or pedestrians? Members said: All said yes; 
Hutwelker said this is a class 6 road, very little traffic 
5 Yes 
0 No 
 

d. Adequate and appropriate facilities be provided for the proper operation of the proposed use? 
Members said:  All said yes 
5 Yes 
0 No 

Mulhearn moved to grant the request of Richard Giguere for a Special Exception pursuant to Section IV, 
Article A.2(m) of the Zoning Ordinance for an accessory building having a footprint of more than 1,000 
square feet at 70 Aldrich Road for property shown at Tax Map 23, Lot 9-5 and located in the 
Rural/Agricultural and Residence Districts based on the responses to the checklist and the applicant’s 
agreement to 25 foot height maximum.  Rudgers seconded the motion and there was no further 
discussion. All were in favor by roll call except Karasinski who voted no. Motion passed.  
4 yes 
1 no 
 

ZBA #21-016 – Special Exception Application – 97 Old Leonard Farm Road 
Bachler provided background information: Keith Colburn has requested a Special Exception pursuant to 
Section III-AA, Article B of the Zoning Ordinance to construct a Detached Accessory Dwelling Unit 
(DADU) at 97 Old Leonard Farm Road. The subject property is shown at Tax Map 80, Lot 3-4 and is 
located in the Rural/Agricultural District.  
 



 
Town of Swanzey Zoning Board of Adjustment  Draft Minutes 
June 21, 2021 
Page 4 of 8 
 

Public hearing opened at 7:33 pm – the Chair seated himself, Rudgers, Karasinski, Hutwelker and 
Mulhearn.   
Discussion: Bachler said at Town Meeting in March 2021 Zoning Ordinance was changed to allow up to 
1,000 square feet for a DADU. Bachler explained any Detached Accessory Dwelling Unit requires a 
Special Exception. Bachler said it is a 2 bedroom unit. Proposal is to connect to new well and septic 
system.  There will be a new separate driveway.  This is at the end of Leonard Farm Road and is not busy 
with traffic. There were no concerns by abutters or staff. Colburn said he will be putting a manufactured 
home on cleared land, and it will be home for his mother, two bedrooms and one bathroom.  Karasinski 
asked if current septic system will support the new building. Colburn said it will be a separate septic 
system.  Bachler said that will be verified as part of the building permit process.  Kallio asked about 
width of driveway. Colburn said they plan on something to drive in and back in for two cars. Kallio asked 
about site visibility. Colburn said the sight lines are good.   
 
Chair said he likes the ordinance which allows for more housing units. His suggestion was to pay 
attention to accessibility uses, like a ramp for ease of access.  Colburn said the building will be on one 
floor, with that consideration.  Rudgers echoed Thibault’s feelings about the DADU as being a useful 
ordinance for a community to add housing.  
 
Colburn asked Kallio about size of the driveway, Kallio said he was only curious. Mulhearn said a turn-
around will be beneficial if Colburn has room. Hutwelker asked about the foundation. Colburn said it will 
be a slab with tie-downs done to Code. Hutwelker said two driveways on one lot are unusual and he 
thought it was only supposed to be one driveway per lot. He asked that Bachler speak to DPW Director 
Joe DiRusso about it. Bachler said generally, yes, there is one driveway per lot, but depending on the 
situation, two may be approved. Bachler said for this property being at end of the road, and not busy, 
two driveways is less of a concern. Hutwelker asked that there not be a subdivision in the future on this. 
He said a subsequent owner could ask for a subdivision and he asked that be included in the approval 
that the Board is not expecting a subdivision request in the future.  Mulhearn asked the applicant if 
there is any intention to subdivide. Colburn said no, just a home for his mother and nothing further.  
Karasinski said she thinks doing this sort of thing is great. 
 
Public hearing closed at 7:49   pm 
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board:  
a. The proposed use similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use?  Members said:  All said yes – Thibault pointed out it is residential 
area. 
5 Yes 
0 No 
 

b. Such approval will not reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  Members said:  All said yes, no evidence to the 
contrary 
5 Yes 
0 No 
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c. There will be no nuisance or serious hazard to vehicles or pedestrians? Members said: All said yes 
5 Yes 
0 No 
 

d. Adequate and appropriate facilities be provided for the proper operation of the proposed use? 
Members said:  All said yes; Mulhearn noted separate septic system is important. 
5 Yes 
0 No 

Mulhearn moved to grant the request of Keith Colburn for a Special Exception pursuant to Section III-
AA, Article B of the Zoning Ordinance to construct a Detached Accessory Dwelling Unit (DADU) at 97 Old 
Leonard Farm Road on property shown at Tax Map 80, Lot 3-4 and located in the Rural/Agricultural 
District based on the responses to the checklist and with the understanding of the Board that the 
intention of the applicant is not to subdivide the parcel. Karasinski seconded the motion and there was 
no further discussion. All were in favor by roll call. Motion passed.  
5 Yes 
0 No 
 
ZBA #21-017 – Variance Application – 212 Old Richmond Road  
Bachler provided background information: Charles Rocheleau has requested a Variance from Section IV, 
Article B.3 of the Zoning Ordinance to construct a 384 square foot accessory building at 212 Old 
Richmond Road that would encroach in the 20-foot side yard setback. The subject property is shown at 
Tax Map 25, Lot 28-6 and is located in the Residence District.  
 
Public hearing opened at 7:53 pm – Seated were Thibault, Hutwelker, Karasinski, Mulhearn, and Kallio 
for Rudgers, who recused himself. 
 
Discussion:  Bachler said Code Enforcement provided comment that the condition of the existing 
structures requires replacement. There are three structures to be replaced by one. The applicant 
showed a photo of his plan.  The footprint will stay the same.  16’X 24’ building will replace three 
existing structures in poor shape. The setback will be 6 feet.  Rocheleau said the land is sloped and will 
not impact the neighbor. Thibault asked about a chicken coop. Rocheleau said it is a 6’ X 8’ structure 
under a tree. There is also a small greenhouse.  Hutwelker asked why he cannot meet the setback. 
Rocheleau said his neighbor has a building near to the property line. And if were to put the building out 
20 feet, it would take most of his back lawn.  Hutwelker asked if there is a hardship or special conditions 
of the property. Rocheleau said it is a narrow piece of property.  Hutwelker said that is an aesthetic 
reason, but in order to get over the Zoning criteria hurdle, Rocheleau needs to speak to a hardship. 
Hutwelker said the property looks like a regular rectangular lot. Hutwelker said the Board has to meet 
the criteria and the Rocheleau has a significant number of structures on the property already. Rocheleau 
said it is cleaning up the existing structures.  A neighbor was present and he said he agreed with 
Rocheleau.  The neighbor said pushed back it would be on the chicken coop.  Rocheleau said there 
neighbors who have structures who are closer to property lines than zoning requires.  Rocheleau said it 
agrees with what other people have done.  
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Lechlider asked if any relevance that there are three structures already there.  There is an obvious 
benefit to making the property look better but it doesn’t matter what is there already.  Thibault said we 
need to find uniqueness to the property in order to be able to approve the request.  Mulhearn spoke 
about a past request of the same nature. He said we are stuck with the questions, which are the criteria 
allowing for approval. He noted others have come before this Board with similar requests, and we must 
follow the criteria.  125 feet for a residential lot is not unusual in that neighborhood.   
 
Rocheleau said past the chicken coop, it drops off and is kind of swampy and wet so that the backyard 
area is the only place where kids can play. Kallio said the existing structures are in poor shape and not 
useable, and Rocheleau said that is a hardship because the existing structures are not useable.   
 
Mulhearn asked about zoning change in regard to structures near property lines.  Bachler said the 
amended ordinance allows one accessory storage shed up to 200 square feet in size five feet from 
property line. He said with a 200 square foot structure he would be all right, but he would like to build a 
364 square foot structure.  He could replace the existing structures with same size as exists. 
 
Thibault asked if there is any other place to put the structure. Rocheleau said no. Thibault said that 
would be 14 feet more to meet the ordinance. He noted a workshop and other buildings on the 
property.  Hutwelker asked if Rocheleau would compromise. Hutwelker said he would like to vote in 
favor, but Rocheleau clearly has an option to put the building in a location that meets the setback.   
Hutwelker said the applicant has to be able to demonstrate that his property is unique in some way.  
The size of the property is not unique; there are other lots that are 125 feet in width.  Rocheleau said he 
isn’t going to provide a unique feature when there isn’t any.  He said he can put a 10’ X 20’ structure on 
the property. Hutwelker said the Board didn’t make the rules.  Rocheleau asked whether Code 
Enforcement comments have any weight. Hutwelker said we value those opinions of others, but we 
have specific criteria that we have to meet.  Rocheleau said a 10’ X 20’ structure is too small. Karasinski 
asked where the drop off is.  She asked if the neighbors land drops off and he said yes.  Karasinski 
pointed to drop-off of the land, right behind the chicken coop. Rocheleau said it is kept mowed, but it is 
un-useable.  The neighbor said it drops off 60 feet in about 100 feet. Exel said there are some safety 
issues here.  
 
Thibault asked if there were other public comments and there were none. 
 
Public hearing closed at 8:27 pm  
 
The Chair reviewed the Checklist for Granting a Variance with the members of the Board: 

 
1. Could the variance be granted without being contrary to the public interest? 

Members said: Mulhearn said there is no substantial gain, so yes; Kallio yes; Karasinski yes; 
Hutwelker yes; Thibault yes 

        5 Yes 
        0 No 
 

2. Would the spirit of the ordinance be observed if the variances were granted? 
Members said:  Hutwelker since the ordinance is meant to maintain setbacks, but the testimony is 
rife with accessory structures that encroach, so yes; Karasinski since the neighborhood predates 
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ordinances and all the people in this neighborhood face similar issues with narrow lots, yes; Mulhearn 
said yes; Thibault said the ordinance was intended to give folks a buffer from neighbors and to create 
more predictable lots, no; Kallio yes. 
4 Yes 
1 No 
 

3. Would the granting the variances do substantial justice? 
Members said:  Karasinski said yes, the old structures present a danger to children and these 
structures are consistent with the neighborhood; Kallio said yes;  Mulhearn, Thibault, and Hutwelker 
yes; the new structures would have positive impact on the neighborhood. 
5 Yes 
0 No 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said:  Kallio said yes it is improving the structures; Karasinski yes; Hutwelker yes; Mulhearn 
yes; Thibault yes, there is no evidence to the contrary. 
5 Yes 
0 No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Mulhearn no; Karasinski said yes, based on a neighborhood is 40 years old and the 
lots are narrow and there is a drop-off that diminishes his use of the property; Kallio yes, based on 
drop-off; Hutwelker no; Thibault no. 
2 Yes 
3 No 
 
A.i. Owing to the special conditions of the property that distinguish it from other property in the area, 
there is not a fair and substantial relationship between the general public purpose of the ordinance 
and the specific application of the provision to the property?   

Members said:  Mulhearn no; Karasinski yes; Kallio yes; Hutwelker no; Thibault no 
2 Yes 
3 No 

 
A.ii. Is the proposed use a reasonable one?   

Members said:  All said yes that the use is reasonable, but not the location said Hutwelker. 
Karasinski said yes, moving the structure would cost losing a tree, or chicken coop; Mulhearn said 
yes; Thibault said yes 
5 Yes 
0 No 

 
If the criteria in subparagraph a. and b. are not met, an unnecessary hardship will be deemed to exist if, and only if:  
 
B. Owing to the special conditions of the property that distinguish it from other properties in the area the property 
cannot be reasonably used in strict conformance with the ordinance, and a variance is necessary to enable a 
reasonable use of the property: 
  Members said: Karasinski said yes; Kallio yes; Hutwelker no; Mulhearn no; Thibault no 
  2 Yes 
  3 No 
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Motion was made by Kallio to grant the request of Charles Rocheleau for a Variance from Section IV, 
Article B.3 of the Zoning Ordinance to construct a 384 square foot accessory building at 212 Old 
Richmond Road that would encroach in the 20-foot side yard setback for property shown at Tax Map 25, 
Lot 28-6 and located in the Residence District based. There was a second to the motion by Karasinski 
and no further discussion. Hutwelker no; Mulhearn no; Karasinski yes; Kallio yes; Thibault no. Motion 
failed – 2 yes to 3 no. 
 
Motion was made by Mulhearn to deny the request of Charles Rocheleau for a Variance from Section IV, 
Article B.3 of the Zoning Ordinance to construct a 384 square foot accessory building at 212 Old 
Richmond Road that would encroach in the 20-foot side yard setback for property shown at Tax Map 25, 
Lot 28-6 and located in the Residence District based on the responses to the checklist. There was a 
second to the motion by Hutwelker and no further discussion. Hutwelker yes; Mulhearn yes;  Karasinski 
no;  Kallio no; Thibault yes. Motion passed– 3 yes to 2 no. 
 
DISCUSSION & OTHER BUSINESS 
Ordinance Discussion 
Karasinski spoke about the history of growth of the town.  She spoke about selling narrow lots with land 
that drops-off.  Rudgers said his personal opinion is that some time the town makes it difficult for 
people to make changes and some people refuse to come in to make changes right.   
 
Hutwelker said that the ordinance is voted on by the citizens and that is a decision of the voters.  He said 
he understands the motivation to want to grant a variance.  He said in the past, the Town rarely gave 
out Variances. It was very strict. He noted a legal obligation to the will of the voters.  He spoke about 
how difficult it is to determine uniqueness. He spoke about a court ruling where there was a need to 
focus on the spirit of the ordinance.   
 
Building Code Rating 
Rudgers said he learned that the City of Keene has an A+ building code rating; and he asked what 
Swanzey’s is.  Bachler said he did not know.  
 
Zoom Recordings 
Rudgers noted Zoom recordings are worth it for the public.  Bernard noted that recordings of in-person 
meetings are lower in quality than those done when all participants are on Zoom. 
 
Motion to adjourn was made by Mulhearn and seconded by Rudgers and all were in favor by. Motion 
passed.  Adjournment occurred at 9:05 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 


